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o

SR AL

. In addition to adherence by

3. The certification shall be voluntary

processing operations by controllers
and processors. The specific needs
of micro, small and medium-sized
enterprises shall be taken into
account.

controllers or processors subject to
this Regulation, data protection
certification mechanisms, seals or
marks approved pursuant to
paragraph 5 of this Article may be
established for the purpose of
demonstrating the existence of
appropriate safeguards provided by
controllers or processors that are
not subject to this Regulation
pursuant to Article 3 within the
framework of personal data transfers
to third countries or international
organisations under the terms
referred to in point (f) of Article
46(2). Such controllers or processors
shall make binding and enforceable
commitments, via contractual or
other legally binding instruments, to
apply those appropriate safeguards,
including with regard to the rights
of data subjects.

_‘]7_
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- (EU GDPR) "##tjo]g] #e|x} % wdlo|8 A A7} GDPRS +

ool ol Azl e FATE AFFe AFY = 9 9
FEND 5 A, WEAzT A o B dFAY T FA

Article 42 Certification 42z NS
. The Member States, the supervisory | 1. 3/®=, #=57|2, 25 3|ef

authorities, the Board and the HAR 2= &9 REATY AHAA,
Commission shall encourage, in ZE | XL K 2| X0 ofeh Ae|
particular at Union level, the ol 2 nd =48 835 fle
establishment of data protection SHo| FE EH3 9T HFHLIS1t
certification mechanisms and of dEES oF 8 o3 =82
dataprotection seals and marks, for He{oljofstCt =47 at
the purpose of demonstrating Sa7/|ge St 2771 21 E[0{0f
compliance with this Regulation of otC,

2 X N 5&0 et £91% 913
HZAHLZat o1z 9 o3 =, 2 -
M2 Aol ™My 22| XL & 2| KXo
olgt =4 QO =, M46ZM e (H=of
ol =70 wat 3201}

=M 7|72 JHoI™E & KA
IO A ®3=0f e} & 7™ XM
CHAMO| Ol ™M 2| KbL} M 2| KF7t
H&dte HAMESH ES K| o] =XE
LS| st BNz $EUE &
QUCH SiE HME BE|KILE 2| KH=
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2NE Eof, H2 FHlo| Helet
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and available via a process that is
transparent.

. A certification pursuant to this
Article does not reduce the
responsibility of the controller or the
processor for compliance with this
Regulation and is without prejudice
to the tasks and powers of the
supervisory authorities which are
competent pursuant to Article 55 or
56.

. A certification pursuant to this
Article shall be issued by the
certification bodies referred to in
Article 43 or by the competent
supervisory authority, on the basis of
criteria approved by that competent
supervisory authority pursuant to
Article 58(3) or by the Board
pursuant to Article 63. Where the
criteria are approved by the Board,
this may result in a common
certification, the European Data
Protection Seal.

. The controller or processor which
submits its processing to the
certification mechanism shall provide
the certification body referred to in
Article 43, or where applicable, the
competent supervisory authority, with
all information and access to its
processing activities which are
necessary to conduct the certification
procedure.

. Certification shall be issued to a
controller or processor for a
maximum period of three years and
may be renewed, under the same
conditions, provided that the
relevant requirements continue to be
met. Certification shall be withdrawn,
as applicable, by the certification
bodies referred to in Article 43 or
by the competent supervisory
authority where the requirements for
the certification are not or are no
longer met.

. The Board shall collate all
certification mechanisms and data
protection seals and marks in a

_‘]8_
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register and shall make them 0|8 = ULEF B{of oot
publicly available by any appropriate
eans.

Article 43 Certification bodies 43R QAFHA|

1. Without prejudice to the tasks and | 1. A[57x 5! X56=0f 2 FZ

powers of the competent supervisory a=7|ael FLE oo 0[X|&=
authority under Articles 57 and 58, I Sl0|, BE H3ef #EHsY
certification bodies which have an Ao =& EdE 4&
appropriate level of expertise in QISEN=, Z=7|20] EHag o
relation to data protection shall, 58X e M (h=of Mg Hot2
after informing the supervisory A = JUEE Z=7|20 O|2|
authority in order to allow it to g4l =, 2SS 2 I ALsor
exercise its powers pursuant to point |  $Ch 2| A= d2{o QIS EHM|T}
(h) of Article 58(2) where necessary, CE & otLt E= ¢F REE22H
issue and renew certification. QIZIE Y& ofjof otCt

Member States shall ensure that
those certification bodies are
accredited by one or both of the

following:

(a) the supervisory authority which is (@) M55Z& E&= HM56z=0 et F=F
competent pursuant to Article 55 dHeots 71T 4=7| 8
or 56;

(b) the national accreditation body (b) =E2[2| & O|AlZ| #E(EC) No
named in accordance with 765/20080] 2} X|FHE =7}
Regulation (EC) No 765/2008 of OIZLERY|. O] Z<L, EN-ISO/IEC
the European Parliament and of 17065/2012 2|1 X|55& E+=
the Council in accordance with X560 el =2 dHots 7tE
EN-ISO/IEC 17065/2012 and with d=7| 20| =gk =7}
the additional requirements AR et I7EIt
established by the supervisory O| FO0{MOF Lt

authority which is competent
pursuant to Article 55 or 56.

2. Certification bodies referred to in 2. H1go] AgE ISEME= OS2
paragraph 1 shall be accredited in zUE AE FR0T iF 2ol ket
accordance with that paragraph only QI7tE fh=Ct
where they have:

(a) demonstrated their independence (a) TtH|e] =&Edar QIEe| FA|
and expertise in relation to the Arotar st MEdEE =7
ubject-matter of the certification d=7|20| DtEY ool =Fo =2
to the satisfaction of the 85

competent supervisory authority;

(b) undertaken to respect the criteria (b) M42Z=H|520]| AZEl 7[E2 2N,
referred to in Article 42(5) and HN55Z& E+& M56X0 et =2
approved by the supervisory HokS 71T 4=7[30| Sel5tALL
authority which is competent Me3x0| et Es 2|7t £0lst
pursuant to Article 55 or 56 or JlEe ESoHICtD of%
by the Board pursuant to Article
63;

_‘]9_




(c) established procedures for the (c 8 HEz o1EZ1 ¢IE Sl 039
issuing, periodic review and 24 T8 48 3 HoE ft
withdrawal of data protection ESPN e
certification, seals and marks;

(d) established procedures and d) 215 gt E= EE 22Xt
structures to handle complaints Me|xtel 215 Ol Hhal(utA
about infringements of the = odxf)of ot RIS X 2|5
certification or the manner in e Xt 8! 2 8, a1
which the certification has been, siE BXp 8 2x2E HE FHe
or is being, implemented by the et TS| A FJ5HA 37151
controller or processor, and to eler BXp 8 2x +E
make those procedures and
structures transparent to data
subjects and the public; and

(e) demonstrated, to the satisfaction (e) ol EtH|el HFL} AF7F O[3
of the competent supervisory =S YQIX| YEE FF
authority, that their tasks and d=7|20| R ol =Fo=2
duties do not result in a conflict 2S
of interests.

3. The accreditation of certification 3.2 & Mg % m2go A E
bodies as referred to in paragraphs QIS EHHOf CHet Q17b= H|55= Es=
1 and 2 of this Article shall take Hsezx0f mef =& dHotsS 7t
place on the basis of criteria d=7|20] SeI5tAHLE HMe3z=0f et
approved by the supervisory B2 2327l 50l 7|&2 HIEC=
authority which is competent O|FO0{XOF otCt. & = M1 (b)=0f

_20_

pursuant to Article 55 or 56 or by 2 27t Z%, Aot A2
the Board pursuant to Article 63. In T°3(EC) No 765/20080| A A=
the case of accreditation pursuant to AR QIS Mol &Y 3
point (b) of paragraph 1 of this HXE 295l 7= nES

Article, those requirements shall 2 2SO SHCE.

complement those envisaged in

Regulation (EC) No 765/2008 and

the technical rules that describe the

methods and procedures of the

certification bodies.

. The certification bodies referred to | 4. X1&0f ¢iZ=l QBEH = QBO[Lt
in paragraph 1 shall be responsible 015 H3|z O[0jX|= HEet HIIE
for the proper assessment leading to | ¥g MQO| A2, 0| HE
the certification or the withdrawal of (XL H2[X7F 2 78S &0l 0f
such certification without prejudice g o| R0 F&S O|X|X| Y=Lt
to the responsibility of the controller 17tz |0 59| 7|Ztof| Cis Eakl2,
or processor for compliance with CISCINZ7L & =0 AR 2FAtSS
this Regulation. The accreditation 5% A2 UHE st 2=
shall be issued for a maximum ALE = AL
period of five years and may be
renewed on the same conditions
provided that the certification body
meets the requirements set out in
this Article.

5. The certification bodies referred to | 5. H1&0] A== ASEH= @X=




in paragraph 1 shall provide the
competent supervisory authorities
with the reasons for granting or
withdrawing the requested
certification.

. The requirements referred to in
paragraph 3 of this Article and the
criteria referred to in Article 42(5)
shall be made public by the
supervisory authority in an easily
accessible form. The supervisory
authorities shall also transmit those
requirements and criteria to the
Board. The Board shall collate all
certification mechanisms and data
protection seals in a register and
shall make them publicly available
by any appropriate means.

. Without prejudice to Chapter VIII,
the competent supervisory authority
or the national accreditation body
shall revoke an accreditation of a
certification body pursuant to
paragraph 1 of this Article where
the conditions for the accreditation
are not, or are no longer, met or
where actions taken by a
certification body infringe this
Regulation.

. The Commission shall be
empowered to adopt delegated acts
in accordance with Article 92 for the
purpose of specifying the
requirements to be taken into
account for the data protection
certification mechanisms referred to
in Article 42(1).

. The Commission may adopt
implementing acts laying down
technical standards for certification
mechanisms and data protection
seals and marks, and mechanisms to
promote and recognise those
certification mechanisms, seals and
marks. Those implementing acts shall
be adopted in accordance with the
examination procedure referred to in
Article 93(2).
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